Approved For Release 2010/05/19 : CIA-RDP89-00066R0001 001 0001 3-9 


TESTIMONY OF THE NATIONAL COMMITTEEON PAY EQUITY 


before 

HOUSE SUBCOMMITTEE ON COMPENSATION AND EMPLOYEE BENEFITS 


April 4, 1984 


Submitted by: 


NANCY REDER 

Chair, National Committee 
on Pay Equity 


CLAUDIA WITHERS 
Staff Attorney and Director, 
Employment Rights Project 
for Women of Color, 

Women’s Legal Defense Fund 


Approved For Release 2010/05/19 : CIA-RDP89-00066R0001 001 0001 3-9 



Approved For Release 2010/05/19 : CIA-RDP89-00066R0001 001 0001 3-9 


Thank you, Congresswoman Oakar and members of the Subcommittee. 

My name is Nancy Reder , and I am Chair of the National Committee 
on Pay Equity (NCPE). With me is Claudia Withers, Staff Attorney at 
the Women's Legal Defense Fund, which serves on the Board of the 
NCPE and chairs its subcommittee on the EEOC. 

The National Committee on Pay Equity is a coalition of over 150 
organizations and individuals formed to advocate for pay equity for 
working women. Our membership includes international unions, major 
women's and civil rights organizations, legal and professional associa- 
tions, state and local governments, and individual working men and women. 

As the only national coalition working on the issue of pay equity, 
we are particularly interested in the subject of this hearing. While 
NCPE has not endorsed any of the legislative proposals which are 
presently pending, we welcome the opportunity to share our concerns 
with this subcommittee. We are particularly concerned about the lack 
of federal enforcement of the law already in existence. 

One of the many activities in which NCPE has been involved has been 
the monitoring of EEOC enforcement in the area of wage discrimination. 

We have met with EEOC officials in order to find out what was being done 

* 

in this area. When, in the fall of 1983, information we asked for was 
not forthcoming, we filed a Freedom of Information Act request. We have 
critiqued the agency's policy documents and submitted testimony at 
relevant Congressional hearings. We have developed a series of recom- 
mendations for the EEOC to use in its enforcement activities relative to 
wage discrimination. Many of our members have filed charges of wage 
discrimination with the EEOC and have pending wage discrimination law 
suits. We, therefore, welcome this opportunity to share our experience 
concerning the status of the efforts of the federal enforcement agencies, 
especially of the Equal Employment Opportunity Commission, to enforce 
the laws that prohibit wage discrimination on the basis of sex, race, 

Color rol-irri m nn^l nri ni n . 
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THE PROBLEM OF WAGE DISCRIMINATION 

The wage gap between women and men is one of the oldest and 

most persistent symptoms o£ sexual inequality in this country, 
women perform many of the most important jobs in our economy. They 
teach our children; they are the primary providers of health care 
in hospitals and nursing homes; they are the mainstay of the financial 
and business office world. Vet, on the average, women who work full 
time year round are paid approximately 5.61 for every dollar paid 
to men. 1 The wage gap becomes even wider for women of color, who 
bear the double burden of discrimination based on sex and race or 
national origin. Black women earn $.56 for every dollar earned by 
men, while Hispanic women earn $.52 for every dollar earned by men. 2 
A majority, fifty-two percent, of all employed women work 
in two of the twelve major occupations: clerical workers and service 
workers (other than private household workers). In 1982, more than 
half of all employed women worked in occupations that are 75* female, 
and 22% of employed women worked in occupations that are more than 
95% female. , For black women, occupational segregation is even more 
extreme: the concentration of black women in clerical and service 
worker occupations is 54%; black women are more likely to be found 
in service (29.8%) or blue collar jobs (17.2%) than are white women 
,19.6% and 12.8%); black women are less likely to hold white collar 
jobs (clerical, sales, professional, managerial) than are white 

women . 

1 U. S. Bureau of the Census, Current Population Reports. 

2 % j f __ a<si an/Pacific and Native American women are not 

&i5S£?S£ JS/STSS included for that reason. 
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Occupational segregation carries with it the penalty of lower 
wages. Compare the following predominantly male and female jobs: 

COMPARISONS OF WORTH & SALARY OF SELECTED JOBS 3 

4 

JOB TITLE MONTHLY SALARY NUMBER OF POINTS 

MINNESOTA 


Registered Nurse 

(F) 

$ 

1,723 

275 

Vocational Ed. 





Teacher 

(F) 


2,260 

275 

Health Program Rep. 

$ 

1,590 

238 


(F) 




Steam Boiler 



1,611 

156 

Attendant 

(M) 




Data Processing Coord. 


1,423 

199 


(F) 




General Repair Work (M) 


1,564 

134 

SAN JOSE, CALIFORNIA 




Librarian I 

(F) 


750 

288 

Street Sweeper 



758 

124 

Operator 

(M) 




Senior Legal Secre- 


665 

226 

tary 

(F) 




Senior Carpenter 

(M) 


1,040 

226 

Senior Accounting 





Clerk 

(F) 


638 

210 

Senior Painter 

(M) 


1,040 

210 

4 

WASHINGTON 





Registered Nurse 

(F) 


1,368 

348 

Highway Engineer 

III 


1,980 

105 


(M) 




Laundry Worker 

(F) 


884 

105 

Truck Driver 

(M) 


1,493 

97 

Secretary 

(F) 


1,122 

197 

Maintenance 

(M) 


1,707 

197 


Carpenter 


Hay Associates, State of Minnesota Report, March 1982; 

jja.y Associates, City of San Jose: Study of Non - Management Classes, 

November 14, 1980; 

State of Washington Study, Public Personnel Management Journal, 
Winter 1981/82. 

The number of points refers to the jobs' rating in job evaluation 
studies described in the publications cited in n. 3, supra . Job 
evaluations generally measure the skill, effort, responsibility 
and workina conditions in a job. 
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A legal mechanism for directly challenging this appalling situation 
does exist. In June 1981, the Supreme Court issued its decision 
in Gunther v. County of Washington. Gunther holds that wage dis- 
crimination against women who hold jobs which may not be substantially 
equal to those held by men may be barred by Title VII of the Civil 
Rights Act of 1964. The Supreme Court did not, however, indicate 
how such cases were to be developed and proved. The issue is thus 
ripe for the development of case law, much as the doctrine of dis- 
parate impact was developed when the Supreme Court held in Griggs 
v. Duke Power in 1971 that Title VII could be violated by the use 
of a facially neutral employment test which nonetheless served to 
exclude blacks from jobs. But neither the EEOC nor the Department 
of Justice has taken the opportunity. Instead, their efforts have 
been marked by reluctance at best, and outright hostility to the 
notion at worst. 

THE DEPARTMENT OF JUSTICE 

Because of a recent statement made by William Bradford Reynolds, 
the Assistant Attorney General for Civil Rights, on this topic, we 
are compelled to address the role of the Department of Justice 
before turning to the EEOC. The Department of Justice has failed 
completely to take -any steps to enforce the law against wage dis- 
crimination. To the contrary, it has acted in a completely irres- 
ponsible way in the one case in which it has had any opportunity to 
act at all. Without completely reviewirg the record in the cele- 
brated case of AFSCME v. State of Washington , Justice Department 
lawyers have already decided to enter the case on the side of the 
employer, to urge that the finding that women workers had been 
discriminated against in wages be overturned. 
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In a New York Times article of January 22, 1984, Mr. Reynolds 
was quoted as saying that he was still reviewing the case but had 
concluded that the Justice Department should support the State of 
Washington in an appeal challenging Judge Tanner's order. Reynolds 
actually stated that: "I have absolutely no doubt that his 
[Judge Tanner's] decision is wrong." In a later meeting with 
NCPE and other pay equity advocates, Mr. Reynolds again acknowledged 
that he had not completed his review of the case. He refused, how- 
ever, to disavow the statement made to the New York Times . 

Mr. Reynold’s actions display a blatant disregard for his 
obligation as the nation's chief civil rights enforcer to enforce 
the law. The Supreme Court has already stated in Gunther that 
Title VII can be violated where female jobs are not equal to male 
jobs. Judge Tanner in AFSCME was simply following Gunther , as 
Chair Thomas of the EEOC has already acknowledged. The Department 
of Justice is again talking about the law as it wishes it to be 
rather than as it is. 

EEOC ACTION 

The EEOC has always recognized that wage discrimination is a 
Title VII violation. Over the past years, the Commission has 
found liability for wage discrimination on the basis of sex or 
race in a number of cases. It participated as amicus in Gunther and 
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IUE v. Westinghouse ^ taking the position that Title VII applies 
to sex based wage discrimination, and that nothing in its language 
or legislative history would lead to the conclusion that is pro- 
tections should be limited only to situations which constitute a 
violation of the Equal Pay Act. 

Even before Gunther, the EEOC commissioned a study by the 
National Academy of Sciences to determine both the manner in which 
conventional wage setting practices operate to discriminate against 
women and the feasibility of creating bias free wage setting 
mechanisms. The results of that study, published in the fall of 
1981, shortly after the Gunther decision, document the extent of 
wage discrimination and provide guidance for evaluating sex bias 
in job evaluation systems. They could provide a sound basis upon 
which the Commission could rely in investigating some charges of 
wage discrimination. To date, however, the Commission has largely 
ignored the findings of the study. 


^in IUE v. Westinghouse , F. Zd._ 23 EPD Para. 131, 106A (3rd. Cir. 
1980), cert . denied , 101 S. Ct. 563, 26 EPD 9131, 890 (1981), the 
court found that, even though the job classifications were not sub- 
stantially equal, females in a predominantly female classification 
could still compare their wages to wages paid to males in a pre- 
dominantly male classification. The employer had used a job 
evaluation system to determine the relative worth of jobs at its 
facilities. Even though male and female job classifications 
received the same point-rating, wage rates for predominantly 
female job classifications were deliberately set lower than wage 
rates for predominantly male job classifications. 
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Similarly, the Commission held a series of hearings on 
wage discrimination and job segregation in the spring of 1980. 

These hearings provide a wealth of information for the Commission 
to utilize in processing individual charges and developing systemic 
targets for investigation and litigation. Again, however, the 
Commission has merely published the transcripts of these 
hearings; it has taken no action to date in the form of issuing 
findings from the hearings or implementing any new initiatives 
based on the hearings or the NAS study. 

t 

Indeed, the only positive enforcement action which the 
Commission has taken in the wake of Gunther was the issuance, on 
September 15, 1981, of a 90-day notice to "provide interim 
guidance in processing Title VII and Equal Pay Act claims of 
sex-based wage discrimination. That notice has been renewed 
regularly since its original promulgation, and thus represents 
the policy to which the EEOC has committed itself with respect 
to processing wage discrimination claims. 

Indeed, even the direction provided on the 90-day notice 
« 

is not being carried out. According to the notice, charges are 
to be investigated throughly. Investigators are particularly 


® See Appendix A for text of notice. 
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instructed to seek, out evidence concerning: 

1) A breakdown of the employer's work force by sex in terms 
of job classifications, assignments, and duties; 

2) Written detailed job descriptions and, where appropriate, 
information gathered from an onsite inspection and inter- 
views in which actual job duties are described; 

3) Wage schedules broken down in terms of sex showing job 
classifications, assignments, and duties; 

4) Any documents which show the history of the employer's 
wage schedules such as collective bargaining agreements 
which were previously in effect; 

5) All employer justification of, or defenses to, the sex 
based wage disparity; 

6) If a job evaluation system is the basis for the sex 
based wage disparity .copies of the evaluation and, 
if available, an analysis of its purpose and operation; 

7) If market wage rate is the basis for the sex based wage 
disparity .the underlying factors relied upon by 

the employer and the methods the employer used to deter- 
mine the market wage rate; 

8) If union collective bargaining agreements are the basis 
for the sex based wage disparity ,.. .copies of those 
agreements; and 

9) Any evidence which shows that the employer or the employer 
and the union have established and maintained sex segregated 
job categories. 
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Most charges and accompanying files are to be sent to 
Headquarters before a cause finding is made. Yet, we know that 
this is not happening in the field. In the field, charges are 
being dismissed for no cause, or are simply not being investi- 
gated. For example, one potential charging party attempted to 
file a wage discrimination charge in the Chicago district office, 
only to be told that the office had no policy for handling that 
kind of case. We provided a copy of the 90-day notice to the 
individual so that she could show it to the investigator in 
Chicago. 

If charges are forwarded to Headquarters, it appears that no 
action is taken; they remain in limbo. An August 1982 internal 
EEOC memorandum listed 234 such charges. The latest internal memo- 
randum lists 272 such charges which are languishing in Headquarters. 

The EEOC apparently defends its lack of serious attention 
to investigating wage discrimination on the ground that it has not 
developed "policy" on the subject. Indeed, we have seen copies of 
draft memoranda circulating withing the agency which make this 
argument, and which attempt to create such policy. 

These memoranda persist in defining comparable worth as some 
strange theory under which fall most claims that do not involve equal 
pay for equal work. Such an analysis ignores the Supreme Court's 
holding in Gunther . Most wage discrimination claims easily fit 
within the confines of Title VII 's framework. Many can be proved 
under a disparate treatment analysis, in which it may perhaps be 
shown that an employer intentionally set wage rates lower for female 
employees. Such evidence of intent may be shown by direct evidence, 
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for example, that an employer said that a woman's job classi- 
fication is paid less than a man's because women "don't support 
families," or that an employer using a job evaluation system 
knowingly paid females less even in jobs rated the same as, or 
more than, male jobs; or it may be inferred from other circumstances 
of differences in treatment of male and female employees such as 
occupational segregation by sex. The Commission does not, therefore, 
need new policy to move forward on these kinds of cases. We submit 
that, although wage discrimination is a non-CDP issue, the Commission 
decision finding liability which already exist and the 90-day 
notice serve as excellent starting points for investigation and 
litigation. 

* 

The ostensible lack of EEOC policy is merely an excuse for not 
processing wage discrimination charges. The EEOC has a policy: the 
1981 90-day notice. It should use it. 

Moreover, not only has the Commission failed to act, but it 
has allowed the Department of Justice effectively to make policy 
in the area, by its statements regarding AFCSME v. State of 
Washington . This is outrageous. We call on the EEOC to insist 
that the Department of Justice follow its policy, and file an amicus 
brief or intervene on behalf of the plaintiffs in the case. 

Given these problems preventing investigation of wage dis- 
crimination cases, it is not surprising that the Commission has 

fiied ' Approved For Release 2010/05/19 : ciA-RDP89-00066R00dl0m06013“-9 " lon * 
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(That is, wage discrimination claims that do not involve equal 

pay for equal work) . According to the information that the NCPE 

received in settlement of its FOIA request, 37 cases categorized as 

involving Title VII wage discrimination in some form were pending 

in litigation as of August, 1982, or were filed after August, 

1982. 7 Of these, the Commission was able to find and provide copies 

8 

of 10 complaints. We have been able to identify only three of 
these cases that appear to involve more than simply equal pay for 
equal work. 

Of those three, none were filed by the present Administration. 
Two were filed in 1976 or before, and are primarily challenges to 
sex-segregated job classifications dating from before enactment 
of Title VII. The third, filed in 1980, involved a company that 
paid increased wages for people with military service or college 
credits — which has a disparate impact on women and minorities. 

It was recently settled. 

It is difficult to evaluate the basis of the complaints be- 
cause in conformance with notice pleading, their allegations are 
very general,. Moreover, a complaint brought under Title VII 
alleging wage discrimination is quite likely to involve only equal 
jobs. Nor do the EEOC designations provided — "W" for wage and 
"VII" for Title VII — shed any light. The only way to find out 
what a case is really about is to make in-depth inquiries of the 
attorneys involved. 

7 

The list also includes a few cases that have recently been authorized 

for litigation but have not yet been filed in court. 

8 

The complete list that the EEOC provided included 58 cases, 21 of 
which included only Equal Pay Act allegations. The Commission pro- 
vided a total of 23 complaints, but our review revealed that most 
(13) of them involved classic Equal Pay Act cases. 
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What we can glean from our review of the information is that 
the EEOC's litigation of wage discrimination cases since Gunther 
is virtually non-existent. There is no organized, concerted effort 
to identify and bring wage discrimination cases; there is no 
litigation strategy; there is not even a central coordinator who can 
identify the existing cases. 

Based on the above, the Committee believes that EEOC's enforce- 
ment efforts in the area of wage discrimination can best be 
described as inconsistent, ineffective, and totally lacking in any 
initiative. Chair Thomas testified in the fall of 1982 that he 
would "look at the issue." We were reassured of this fact in our 
meeting with him in May of 1983. Commissioner Webb indicated to us 

that wage discrimination cases would be given priority early this 

9 

year . Yet , nothing of note has been accomplished . 


9 The Commission recently approved a change in the focus of the 

administrative charge processing system. As we understand it, the 
emphasis is to shift from rapid charge processing to a more 
extended investigation of charges filed. Such an approach, if 
properly handled, might help the Commission find out about its 
wage discrimination charges. 
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The National Committee on Pay Equity has devised a number of 
recommendations to the Commission which, if followed, would ensure 
that wage discrimination cases would be accorded the importance they 
deserve. These recommendations have been adopted by our membership, 
and are being used by them in their conversations and meetings with 
local EEOC officials. These recommendations are summarized as 
follows : 

1) The Commission should vigorously enforce its own policy, 
known as the "90 day notice," adopted on September 15, 

1981 (after the Supreme Court decision in Gunther) to 
provide interim guidance to field officers on identifying 
and processing sex based wage discrimination charges under 
Title VII and the Equal Pay Act. The policy should be 
reviewed and clarified periodically in order that wage 
discrimination charges be investigated fully. 

2) The Commission should give specialized review and 
processing to wage discrimination charges. This includes 
but is not limited to: 

a. Proper training of field personnel in regional EEOC 
offices in the identification of wage discrimination 
charges; 

b. Establishing tight time frames for review and pro- 
cessing of these charges; and 

c. Monitoring by the appropriate staff at EEOC 
headquarters in Washington, D.C. to ensure that time 
frames are being met. 

3) The Commission should establish a mechanism to ensure that 
wage discrimination charges received by field offices are 
referred to EEOC headquarters, as dictated by the notice, 
so that proper monitoring can take place. Field offices 
should be assessed on the basis of numbers of wage 
discrimination charges which are processed. 

4) The Commission should provide, on a quarterly basis, 
information to the National Committee on Pay Equity 
regarding wage discrimination charges and cases. This 
should include number of charges, field regions in which 
they filed and names of cases that the EEOC has decided 
to pursue. In addition, the EEOC should provide the 
National Committee with information on Equal Pay Act 
charges and cases. 
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5) The Commission should establish an EEOC Headquarters Task 

Force whose functions include: 

a. Targetting of wage discrimination cases as part of the 
early litigation program and as part of the systemic 
program so that all appropriate litigation avenues 
are pursued in a timely way; 

b. Coordination with the EEOC's National Litigation Plan 
so that wage discrimination will become a litigation 
priority for the Commission; and 

c. Designation of an individual or individuals in EEOC 
Headquarters who would be responsible for review of 
all wage discrimination cases. 10 

Adoption of these recommendations would provide the impetus for 
the development of a cohesive approach to wage discrimination charge 
It would put the EEOC where it should be on this issue: at the 
forefront. But the EEOC has failed to adopt them. 

There are no more excuses to be made: the law is in place and 
the cases are available for investigation and litigation. All that 
remains is that the EEOC act . 


10 


See Appendix B 


for an expanded version of these Recommendations. 
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APPENDICES 


A. EEOC's 90-day Notices to Provide Interim Guidance 
to Field Offices on Identifying and Processing 
Sex Based Wage Discrimination Charges Under 
Title VII and the Equal Pay Act (September 15, 1981) 


B. NCPE Recommendations to the EEOC 
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. ta It. sorroulr dr.wn d.ct.ioa, did not rul. on 
th. Cunthg. court. ta ' tlctlJ. of lnt.ntlon.1 41«crlnl«tlon. 

uh.th.r th. fuol* -Mtroo. v.r. -h. # f.el. «« of «»• 

nor did It »ddr«». th« j 3uU 5. .houn^ad.r TltU »tX. Th. Court 

41»«rl*ln»tloa oa th. b*»l» af » co . p .n.»tlon cUto. cn b. broujht und.r 
dKld^ oalr D th * e 1 jQi i) t h«t, «. lodle.twl rtiov., at-, 

both Tltl. ni »od th. Squ.1 fxr **-• * . without d.eldln* 

»tr. ccc... U br^d« , th *, a ir .*; !^ c u e.n- -c-trtl. -cth* cUi« 

th. ptobabl. .uct«. or '*Uur. of vhat lt^ ch. conc.ot 

~~ - v rrs,' e s:“:« v: ?. 

:«r. a . " th,u :o# ^ sf "‘ r 

jo6d La L h « M3« organl«ctoa or ,o««u cr 


tu found La S703(b) of Tltl. ?rovl-*a 

T7 th* Unr.act ^ndaaac :o dLf f «r«ncLat« barman aapLoyaaa on 

That Lt Lj aot uaUvful * oT * ?*Ld so Lon« ** ® uch ii!f tC * aC t 

1 aa*Ls of sax '^ttb rtgxrd Co g 1 a*ls Lac l*/a blscorf of .---a 

* r*or<-ad by tha Edu*!’ ?1 T Act * 3asad up ■ ' * -ia 711 sax-basad vaga 

«l; t5 ~c.^« W 4 ,‘ ~c i.V *.!•**•• 

" u " itJi » "■ a 

I^'*eh« factor oth«r cnaa «**• 
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TH 


c COMPARABLE 'AORTH tSSLE 


:: rstt oo processing ch.v?.uES y 


Soti Tlti. Vtl ar.d th. Uuai ?** '« - 3- ' ,r , *«**-“^ /*** 

•tierlalnatlon ;ULji brought a.ni.r :n. .dual o« ' : ’ r 

: ' a.*.. it clear t- 4 S TUI. vt: l. tlio ta "V 

r -". =Txn«C Chat. ::ou Ir.voMr., .dual pav for «-». -or*. Th. t.i 
i^rtfor. r.copnls. th. .lallarici.. and lif far.nc.. ‘-*0 .cat--*. 

I* * abi« to advl»« :S.rjto, parti., of tn.tr r-gnc. in t-c. regard. ..a = • 
o. « , ar ^ work jcindiri tnvot/« charge. V woo.n 

that* ch.tr Job. ar. .ub.canclal Ly .qu .1 attn regard to cn. factor, of 
\ 7 'o'l t«po«lbUlty. and wording condition, in th. ..can U.hn.nc . Out 

« iu .7 a low a,. chan ;ob. h.ld by ««• 

‘t.U^on- operator would co-par. h.r.elf -tth * -1. celepnon. pp.r.coc or 
‘ch.r aala ptrfoni^ .ubetantlally reg.rileea of job ...... ] 

s! ««• ..tabU.ha.ne- Th. tr.dltionai Equal ?ay Act «.par • son. and o.c ..da 
, r 00 f. howtver , aay not b. applicable to TUi. V.„ tear,., of ..*- 5 a..d 
1 . dlUrl-lnation vh.r. th. .qua! par for equal *or* «•«* » «« 

r^uJd. to . charge brought und.r Tlti. TU. . thargi-., partv -ould 

‘-.rtf or* . atc.apt bv oth.r oeans to prove that n.r rat. i. -•?'••*«< 

; t ' y .h. i. a woaan or t. to a traditional!' t.aa-. ;ob. ah. -a* 

that job. ar. or w.r. «v.r h.ii b* o.-.. far soao.rt.on 
au-30*«f ch*c th. ‘06* 4C« iub«in:UUy «ou.l; or 

tnl */ Th. f.«al. ft.ohon. op.rator r.f.rred :p aoov. cou.d 

conceivably "ileregard comparing n.ra.if to oaf* if »h. i. in » on./ 

^r dciory. or .h. could ccotar. n.ra.lf to a oat. t.i.pn.™ op.rator -no 
4 a In xnnthmz «JC 1 & liiha.nc of ch. saa « essloy.r, a* i» -o a aa .• w o 

Zu “uT*S i««« job clarification Cl..-- a «. .i.vator 

jparacor). 

IE U «xcr eaaly aalU.ly that a charging party couid na*. out a ca.a of 
uat. dl. trial sac ioa .laply by comparing h.rj.if to a a«la in th. earn. j° b * b “* 

. *,. r— anoth.r eapioy.r. tn >om. ca..», howtv.r . *uch a coap.-i.on aig.c 
0 « prob.clvm .vld.oc. of dlscrlainaclon. for ta.pU, if •-aoloy.r A ».c. ... 

-t „ ot Hl./h.r oploTM. by a coap.ri.on to Eapioy.r 3 . wag. »«-«. 

of A uy tbow ch*c: 

(a) Sh« wort, la an aU-fiaaU job cac.fory; 

(b) AX Capioyor B, mo ?acfor» tn* Identical job; 

(t) Th« —S «t Eaployw A ar. paid 1 ... for doln, th. -orb that 

■an at Eapioy.r S p«rfor«: and 

(d) U 1 oth.r aal. —ploy... at Eapioy.r A ar. ?.ld th. «« aaocnt a. 
.11 octiar aala aaoioy... at Eapioy.r S- 

Th. pr — ^lnt fact .ituation would b« r.L.v.r.t to a .howln* thac 
Ispioy.r A had d«pr»..«d th. «««'i b.c.u*. of tn.lr .... 

Th. EOS should act.pt and lnv..cigat« th... charg*. under Tlti. 
fS.« ! nv.aclaac ihg Charg.. ..ction b.low- ) idow.v.r. if th. chargind ?*r.y 


U a. noted I b Tu . , Tlti. VU prlntlpU. apply e» eh * ^ 

id«.sclgacln« of wa*. 41. trial nation charg.. j.^ardl.r . How . v , r> J'-.-.r th. 

4 o«cloo*i orljla. r*ct, • ' ’ defenses ire inL/ 

Unn.cc Xmendaoax. four Equal Pay Ace a^lr^ac. 


mil ’ .3*1 a 


-K # . a ~4 *rn«« dl.cr lainac Ion clalaa- 


1 / \» lorn a. z^m Job. ar. lub.cmc tally 

■s. aid. r.gardl.** of -ah.eb.r cn.r. afb 
*b.ch«r en* Job cttltt ar. diff.r.nc. 


.qual. Equal 3 av Kcz 
joo. difference. In 


coo oa rt so -i. can 
;03 concent 


*/ aa employer can b« an entity such as a city 
eoapar tsona can b« aad. betw«.n i:i different 


count - ' . 

ig.ocle. or 


icace ioverno.nc 
« n l t s * 
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= THE COMP ^R.\3L£ WORTH iSSL £ 

csQurn herself to i male emoloyed 3v another *noljv*r, : - e 

lap lemencac i on should be :jcicicc«< 1 orior co determining h 0 * ,- 3u ^ 

be prociistd. 

In the future , since t: Is not al-wavs suv ♦urvng tncsee ;o fee ermine 
whether the equal pay for equal work scandara can be net. counseling )f 
potential charging pare its snould be expanded co reflect the jccoe jc Tuntner. 
Emphasis mould 3e placed on the coverage of Title ■/;: and the iooa. 1\y \cz 
in Che parr lcular case and , If appropriate. era advantages of filing andar 
boch statutes, including Che procedural and suoitantive differences between 
Cha two scaeucaa. un less the c?va rg_U^ jsrjj _s_2«cl fically alec: s ro procaad 
ool y und_er Ch« __2gual Pay A c t, se x-ba sed we ge discrimination c iaima~Ih^ id be 
coQcurrtocljf proctssa^ " Xt a la c tr stage of processing, beyond the Initial 
intake, a_da,carairue ion shouldjje made whet her - the - 'c Uim should continue : o be 
processed under Che Equal ?ay AcV, Title Vtf, or both. If :na :qual ?ay Act 
processing la discoac Inued because me equal work standard cannot oe net, me 
charge should be referred co the CIC unit or the fact finding unit, aa 
appropriate, for further processing under Tide VII. 

PfVTSTICATING CSAXCIS 


To aid la evaluating sex-based wage claims, c he followt-g information 
should be secured for respondent's work force or an apprsoriace segment of the 
work force, la documentary fora, where available, and analysed using 

Investigative principle* developed la equal pay cases '0?l should be contacted 
prior CO investigation for assistance la defining the scope of the “Request 

For Information’): 

1) A breakdown of the employer's work force by mx la terms of Job 
cla seif teat too* , assignments, aad duties; 

2) Written detailed Job descriptloas and, where appropriate, 

information gathered from aa aa— sice Inspect loa arxi lacarnewm la 

which actual Job duties are described; 

3) Wage schedules broken down ia terse of sex snowing job 

claself icacioom, asa igrtaencs , and duties; 

4) Any documents which show the history of the employer's wage 
schedules such ae collective bargaining agrteaencs which were 

previously In effect; 

5) All employer Juacif lest ton of, or defeases to, the sex-based wage 
disparity; 


8) If union collective bargaining agreements are the basis for the 
sex-based wage disparity, the EOS should obtain copies of chose 

agreements; and 

9) Any evidence which shows chat the empioyer or the employer arri 
union have established and maintained sex-segregated Job 

categories. 


6) If a Job ewaLuac ton system is the basis far the sex-based wag. 
disparity, the EOS should obtain copies of the evaluation and, 

If available, aa analysis of its purpose and operation; 

7) If market wage race is the basts for the sex-based wage disparity, 
determine the underlying factors rilled upon by the employer and 

Che methods the employer used to determine the market wage rata; 


NOM-Of tSSCTS 


The Gunther Court referred La its decision to three issues which are 
currently aoa-OP. The first issue involves the requirements for a prime 
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If- ‘*‘“* cn * !* .»?. il.crv 3 ^c.^ 


l HA**d ' -i:U n 3C . . , r r 5: J ^ 

-xctoc ocn«c - t # oQCt * ' C '*i« r1 ' 

* £ '-*ay 0Ct\«f T foe a**®? 1 ®* oo«n Mr .. tl --« 3 n 

d u‘---« ht --Msi w - '“-ST. r.-« - -•• 

'„c»nU»»* 4 - 4 . 0 " or 3 th«t !»• **ij' f u.u* cooc«r« cU £*. d oa -•'« i3 “ e ”‘ 

lo-cuuc. . ■•«• «. «hi«* --j?; itt — ri-v*" 


r“"Vc«^ ■ ;, •-- ..— r-* r:rr^-^ ~.« 

oirtllil" 4 ' 4 ,°" or ath.t t»a ljtv- CO oc.r« cU ^ t#d oa :n« 

^SS* 

t,,t "‘^‘«V cilia '^ d,t tlel * - e 2pLf»hU -otih. 

“ rW ‘ ,4 JttU** 10 s. $«* vaca 

*-•* _ e- «, u*, .V* 


• •— • e- tt . u.oc :oo. v ~ .r - 

-r. to :£ «•• *r i v m S* £«■**” 

It..-- . • ”“A. ‘‘.A '-=••; r 

;£*» ” ! tST. A. 

’-!• “ V,VA; •«• 

(tut «h« »“* , Me a*c»u»« sl , mU »t 

U^xi*-** ««l-c<.oa 

toBii-i * 1 ETueMt* e« * U “ 3t . "*t; 

‘"i*‘£ s »A- u, l u<t« -•• 

ssss. SJ^wS 

.. t h* o*** ***^V ^ tt*d* *>*°* l9a *^ 

(.c«t *t l-,t 
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